Onpenenenne CK no sxonomuueckum criopam BepxoBroro Cyna P® ot 28 auBaps 2019 r.
N 301-2C18-13818

PezomoTrBHAs yacTh onpeaenenus oobsaBieHa 21 suaps 2019 r.
[TonHBINM TEKCT onpesesieHns u3rotosieH 28 supaps 2019 r.

Cynebnas koserusi mo skoHomudyeckuMm cropam Bepxosaoro Cyna Poccuiickoit ®eneparyu B
COCTaBe:

npeacenaTenbCcTByronero cynpu Pasymona N.B.,

cyaei Kopuentok E.C. u [lInnoxsocra O.10., -

paccMoTpena B OTKPBITOM CyIeOHOM 3acelaHuM KaccanuoHHyro xanoOy KorpsixoBa HOpus
MuxaiinoBuua Ha onpeaenenue ApoOutpakHoro cyaa Kuposckorr oOmactu ot 20.11.2017 (cymps
Kopmmukosa H.A.), mocranosnenue Broporo apOutpaskHoro anemnsiquoHHoro cyna ot 05.02.2018
(cynbu IlyptoBa T.E., [lpaxonoBa T.M., Canpanos B.I'\) u mnocranoBienue ApOUTpPaXHOTO cyaa
Bonro-Bstckoro okpyra ot 18.05.2018 (cynpu XKernosa O.H., HorreBa B.A., Tpyonukosa E.1O.) no neny
N A28-3350/2017.

3acnymaB u oocynuB nokian cynbu BepxosHoro Cyma Poccuiickoit @enepannu Pasymosa U.B.,
CynebHas kosuerus 1no 3koHomuyeckuM criopam Bepxosnoro Cyna Poccuiickoit denepanuu ycraHOBUIIA:

no 3assieHuto KotpsixoBa FO.M. B030yX7A€HO NpPOM3BOACTBO MO JAEIy O IPU3HAHUU €ro
HECOCTOSATEIIbHBIM (OaHKPOTOM).

Bnocnencteun onpenenenuem ApOutpaxkHoro cyaa Kwuposckoit o6mactu ot 20.11.2017
IPOM3BOJICTBO 10 ATOMY /€y IPEKpaIeHO.

[TocTanoBnennem Broporo apoutpaxknoro anesmisiuonHoro cyaa ot 05.02.2018 ompexnenenue
cyJia epBOM MHCTaHIIMK OCTaBJIEHO 03 U3MEHEHUSI.

ApOutpaxsbiii cyn Boaro-Bsitckoro okpyra nocranosienueMm ot 18.05.2018 ompenenenue cyna
NEepBOI MHCTAHLIMHU U IOCTAHOBJICHUE Cy/1a aleJUISILIMOHHON MHCTaHIIMU OCTaBHII 0€3 N3MEHEHHMS.

B kaccanumonHoit kanobe, mnonanHoi B BepxoBubii Cyn Poccuiickoit  ®enepanuu,
Kotpsxos FO.M. pocUT OTMEHUTH aKThI CyJI0B NIEPBOM, aNEUIALIMOHHON MHCTAaHIIMI U OKpyra, HalpaBUB
JIeJI0 /1715 TaJIbHEHIIEero paccMOTpeHUs B Apoutpaxusiii cys KupoBckoii o6macTu.

Omnpenenenvem cyapu BepxoBHoro Cyna Poccuiickoit denepanuu Pasymosa M.B. ot 03.12.2018
KaccaloHHas >kajno0a mepenana Ha paccMmorpeHue CyneOHOM KOJUIETHH MO HKOHOMHYECKHM CIOpaM
BepxoBnoro Cyna Poccuiickoii @enepannu.

[TpoBepuB 060CHOBAaHHOCTH JI0BOJIOB, U3JI0KEHHBIX B KacCallMOHHOM kano0e, cyae0Has KoJulerus
CUMTAET, YTO ONPEIEIICHHE Cy/1a IEPBOM MHCTAHLIMN, IOCTAHOBJICHUS CYI0B alle/UISIIMOHHON HHCTAaHIIUU U
OKpYyTa MO/AJIeKaT OTMEHE IO CIAEAYIOLUIMM OCHOBaHUSIM.

Kak ycraHOBJIEHO CyjaMu NIEPBOM U alleUIALIMOHHON MHCTAaHIMM U YCMaTPUBAETCS U3 MaTepUaJIOB
Jena, paccMoTpeHue ob6ocHoBaHHOCTH 3asiBlieHuss KoTpsixoBa FO.M. o ero GaHKpOTCTBE HEOAHOKPATHO
OTKJIaJBIBAJIOCh CyZOM IHepBod MHcraHuuu (ompenenenus ot 03.07.2017, 02.08.2017, 29.08.2017,
27.09.2017, 03.10.2017, 23.10.2017) mo mnpuYMHE HENPEICTABIECHUS MNPEIJIOKEHHBIMU JIOJKHUKOM
CaMOPETyJIMPyEMBbIMU OPTaHU3ALMAMH KaHIUIATYPbl (MHAHCOBOTO YIPABJISIOIIETO.

W3 maTepuanos aena BUAHO, YTO CAaMOPETYJIMPYEMbIe OpraHU3aluy apOUTPaKHBIX YIPABISIOMIINX
(coto3  apbutpaxkHblx  ympasistonx — "Camoperynupyemass — opranmzamus  "JIEJIO",  coro3
"Camoperynupyemasi OpraHumsanusi apOMTpaXHbIX  ymOpaBisionmx "AnbgHC", HEKOMMepuecKoe
naptHepcTBO "Camoperynupyemas OpraHuzainus apOUTpakHbIX ympaBisoommx "Paszsutue", coro3
apOuTpakHbeIx ympasistomux "Camoperynupyemas opraHuzanus "ABaHrapj', HEKOMMEpPYECKOe
napTHepCTBO apouTpakHbiX ynpasisonmx "OPMOH") B oTBeT Ha 3ampockl cyna ykas3ajad Ha TO, YTO HU
OJIMH U3 UX WICHOB HE JaJl CcOorjlacue Ha yTBEp)KJIEHHE CBOEH KaHIUAaTypbl B KauecTBe (PUHAHCOBOTO
yIpasJisolero B gene o 6ankporctse Korpsxosa FO.M.

[Tpexpamass mpou3BOACTBO MO Jeily O OaHKpOTCTBE, CyJ NEpBOM HWHCTAHLIMU HUCXOAWI U3
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HCTEYEHUS YCTAHOBJICHHOTO 3aKOHOM TPEXMECSYHOTO CpOKa JJIsi YTBEPXKIACHUS KaHIUIATYyphl
¢buHaHcoBoOrO ympasisoniero (myHkt 9 crareu 45 denepanbHoro 3akona ot 26.10.2002 N 127-d3 "O
HECOCTOSTENLHOCTH (OaHKPOTCTBE)" (Hanee - 3aKoH 0 OAHKPOTCTBE)).

Cyapl aneuisMOHHONW MHCTAHLIMK M OKPYTa JOMOJHUTENIBHO yKa3ajid Ha TO, YTO caMu 1o cebe
OTKa3bl CaMOPETYJIUPYEMbIX OpraHU3alMii TMPEICTaBUTh KaHAWIATYpY (UHAHCOBOTO YIPABISIOIIETO
MMYIIECTBOM TPAXKJAHWHA HE JOJDKHBI MPENATCTBOBATH PEAM3alMU IpaBa Ha MPOBEJIECHUE MIPOLEIYP
noTpeduTensckoro 0aHkpoTcTBa. OJHAKO B JAaHHOM Cllydyae, 10 UX MHEHHIO, Cy/ NEpBOW WHCTAHLUHU
co3lall BCE YCJIOBUS [UIsl pealu3ally d3TOro IpaBa - JOJKHUK HEOJHOKPATHO BBIOMpPAN pas3HbIE
CaMOperyJIMpyeMble OPraHU3alUN APOUTPAXKHBIX YIPABIAIOUINX, M3 YUCIA YICHOB KOTOPHIX MOT OBITh
YTBEPKJIeH (PMHAHCOBBIM YIIPABIISIONIUN.

[TpuHsSB BO BHUMAaHHME UCTEUYEHUE TPEXMECSIYHOIO CPOKA, OTBEIECHHOIO ISl pa3pellieHHs Bompoca
00 000CHOBaHHOCTH 3asiBJICHUS O MPHU3HAHUM TpakJaHWHA OaHKpPOTOM (TyHKT 5 crathu 213.6 3akoHa o
OaHKPOTCTBE), CyIbl HE YCMOTpEIM OCHOBAHMW IOJIaraTh, YTO B PE3YJIbTaTE€ OYEPEIHOrO OTJIOKEHHUS
CyneOHOro pa3dupaTeNbcTBa OT JOJKHHKA TOCTYIST Kakue-TMOO HOBBbIE MPEANOKEHUS IO IMOBOAY
CaMOpETYJIUPYEMbIX OpraHU3alui, peanu3alus KOTOPbIX IPUBEAET K UHOMY PE3yJIbTaTy.

Mexnay TeM cy1aMHu HE YUTEHO CIIEYIOIIee.

[lenpf0 HWHCTUTYTAa TOTPEOUTETHCKOTO OAHKPOTCTBA SIBISETCS COIMANIbHAS —peadMIUTAIHs
FPaKJAaHUHA - TPEIOCTABICHUE €My BO3MOXXHOCTH 3aHOBO BBICTPOUTH 3KOHOMMYECKHE OTHOIICHMUS,
3aKOHHO M30aBUBIIKCH OT HEOOXOJUMOCTH OTBEYATh 10 HAKOMMBIIUMCS 00513aTEIbCTBAM, KOTOPHIE OH HE
B COCTOSIHUM UCIOJIHATb.

B cuny 3akona o 0GaHKpOTCTBE MPOLEIYpPHl HECOCTOSTEIBHOCTH B OTHOIICHUHM TpakKIaHHHA
OCYLIECTBIISIIOTCSL TIOJI KOHTPOJIEM CyZAa, KOTOPBIM MOCIEAOBATEIbHO MPUHUMAET PELICHUS MO BCEM
KJIIOYEBBIM BOIpPOCaM, B TOM 4YHUCIIE KacarolUMCs BO30YXKIEHHUs Jejla, BBEACHHS TON WM HHON
OPOLEAYPHl, YTBEPKICHHUS apOUTPaKHOTO YIPABISAIOIIETO, YCTAaHOBIEHHUS TpPEOOBAHUU KPEIUTOPOB,
pa3peuieHns BOSHUKAIONIMX B X0/1€ MPoLeaAyp 0aHKPOTCTBA pa3HOTIIACHH, OCBOOOKICHHS TPAXKAaHUHA OT
JOJITOBBIX 00SI3aTENILCTB U T.1I.

Cyzapl He MPUHSUIM BO BHUMaHUE, YTO MPUMEHUTENBHO K HACTOSIIEMY Jelly MpaBo Ha CyIeOHYIO
3alUTy, rapaHTupoBaHHoe craTheil 46 Konctutynuu Poccuiickoit ®enepanuu, BkiItoyaeT B cedst He
TOJIbKO BO3MOXHOCTb I'paKIaHMHA OOpaTUTHCS B CyJ C 3asBJIE€HHEM O COOCTBEHHOM OaHKpPOTCTBE, HO U
npenonaraeT ooecrnedeHre co CTOPOHbI TOCYAApCTBA PeabHBIX YCIOBHM JJISl MCIOIB30BAHUS UM BCETO
MeXaHM3Ma MOTPEOUTEIHCKOI0 OaHKPOTCTBA.

B paccmatpuBaeMom ciydae cyasl paktudecku nummin Korpsxosa KO.M. ganHoro npasa ucxoms
U3 MOBEJICHUS WHBIX CYOBEKTOB, Ha KOTOPHIX JIOJDKHUK HE MOT U HE JIOJDKEH ObUI BIUATH, - WICHOB TSITH
CaMOPETYIHPYEMbIX OpraHH3alUil apOUTPAKHBIX YIPABISIIONIMX, HE TOXKENABIINX HUCIONHATh (PYHKIHH
(MHAHCOBOTO YIPABJIAIOIIETO 3a OIpPEIEICHHOE 3aKOHOM BO3HAarpaxjaeHue. Takoil moxox cieayer
MpU3HATH OITHOOYHBIM.

Cormactao nyukty | crateu 213.9 3akoHa 0 6aHKPOTCTBE y4yacTHe (PMHAHCOBOTO YIPABIISIONIETO B
nene o 0aHKPOTCTBE TpakJaHUHA sBIseTCS 00s3aTenbHbIM. [IyHKT 4 cTathu 213.4 3akoHa 0 OAHKPOTCTBE
IpelycCMaTpUBaeT, YTO B 3asABICHUM TpaXJAaHWHA O TPU3HAHUU €ro OaHKpOTOM YyKa3bIBaeTcs
camMoperynupyemasi OpraHu3allis, U3 4ucia YICHOB KOTOPOH yTBepkaaeTcs (UHAHCOBBINA YIIPaBISIONTUH.

Konb ckopo npaBo Ha moTpeduTenbckoe OaHKPOTCTBO 3aKPEIJIEHO B 3aKOHE M OHO HE MOKET OBITh
OCYILIECTBIICHO Tpa)XaHUHOM 0e3 ydacTHsi (PMHAHCOBOI'O YIPABISIONIEro, CyJ 00s3aH 00ecrnednuTh
yCIIOBUSL JUIsSl peajn3aluy Ha3BaHHOIO IpaBa. JTO O3HAYaeT, YTO B CHUTYyallMH, KOTJa HEOJHOKPATHbIE
MOMNBITKU TpakJIaHUHA, MPEAJIararollero CaMOperyIupyeMble OpraHu3aluyd IPeayCMOTPEHHBIM 3aKOHOM
CIIOCOOOM - IMYTEM MOJaYd HECKOJIbKUX XOJAaTaliCTB C yKa3aHHWEM H3BECTHBIX €My OpTraHu3aluid - He
MPUBOAAT K MOJOXKUTEILHOMY PE3yJIbTaTy, CYJ JOJKEH 3aHATh aKTUBHYIO MO3UIMIO B PEIIEHUH BOMpPOCa
00 yTBEpKACHUH apOUTPAKHOTO YIPABISIOLIETO, B YACTHOCTH, C COTJIACHs TpakJlaHWHA, IIPU COXPaHEHHUH
y HEro MHTepeca K JalibHEeHIeMy BeJICHHUIO Jiefa 0 OaHKPOTCTBE OJHOBPEMEHHO HAIpaBUTh 3alpOChl BO
BCE OCTaBIIMECS caMoOperyiupyemble opraHuzaunuu. [Ipy mnocTymieHnu OTBETOB C yKa3aHUEM
MPETeHICHTOB M3 HECKOJBKUX OpTaHu3aluid Cya YTBEpXKIaeT apOUTPaKHOTO YIPaBJISIONIETO,
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KaHIuJaTypa KOTOPOrO yKa3aHa B XOJATalCTBE, MOCTYNMBLIEM B CYZ MEPBbIM, €CIM Ul 3TOTO HET
YCTaHOBJICHHBIX 3aKOHOM O OaHKpOTCTBe MpensaTcTBuil (myHkT | crathu 6 ['paxxgaHckoro kKojekca
Poccuiickoit @enepannu, ad3ar Tpetuil myHkra 7 cratbi 45 3aKoHa 0 OaHKPOTCTBE).

Peectp camoperynupyeMbix opraHu3anuii apOUTpaKHbIX YyHOpaBisiomux BexeT PenepanbHas
cimyx0a rocyaapCTBEHHOW perucTpanuu, kagacrpa U kaprorpaduu (ctarthbs 29 3akoHa o OaHKPOTCTBE,
nocranosiienue [IpaButenscrBa Poccuiickoit @enepanun Poccuiickont @enepanun ot 03.02.2005 N 52 "O
pPEryIIMpYIOIIEM OpraHe, OCYILECTBISIOLIEM KOHTPOJIb 3a JAESTEIbHOCTBIO CAMOPETYIHUPYEMBIX
opranuzaiuii apOutpaxssix ynpasistonux"). Conepxalyecs B YINOMSHYTOM PpeecTpe CBEICHMS, B
YaCTHOCTH O MECTE€ HaXOXXJCHHS CaMOPETYJIMPYEMBIX OpTaHU3alMid, pa3MelaloTcs Ha O(UIMATbHOM
caiite ciyObl B cetu "MHTEpHET", MOCTYHHBI IJisi BCEOOIIETro O3HAKOMJICHUsS Oe3 B3MMaHUs ILIaThl U
UHBIX orpaHndyeHui (npunoxenus N 1 u N 4 k npuxazy Munskonompassutus Poccun ot 08.07. 2010
N 284).

Kak BUIHO M3 00IIEIOCTYIIHOIO peecTpa CaMOpEryIMpyeMbIX OpraHU3alMii, B HACTOSIIEE BpeMs
COOTBETCTBYIOLIIMM CTaTycOM oOOJIaZialoT Mopsjaka naTuaecsaTH opraHuszauui. Cya nepBoil MHCTaHLIUHU
HAIPaBUJI 3alIPOCHI TOJIBKO B MATH U3 HUX.

[Tpu 5Tom B Bepxosusiit Cyn Poccuiickoit @eaeparuu noctynuio odpaimienue O01epoccHiickoro
npodcoro3a apOUTPaKHBIX YIPABISIOMINX, JIEHCTBYIOMIETO OT CBOETO HMMEHH W Ha OCHOBAaHUU
JIOBEPEHHOCTH OT HUMEHM apoOutpaxkHoro ynpasistomero J[lektepea Aunekcanapa CepreeBuua,
seisttorerocst wieHoMm coroza "DKCIIEPT" - KpeiMckoro coro3a mpodeccHOHaNbHBIX apOUTPa)KHBIX
ynpapnsitonux  "OKCIIEPT". B »tom oOpamenun ykasano Ha corjacue JlekrepeBa A.C. ObITb
YTBEPKJICHHBIM (DMHAHCOBBIM yTpaBisgionM umyiiectsoM Korpsixoa HO.M. JIomkHUK 1 apOUTpaskHBIN
ynpasnsitoumii [lekrepes A.C. mpoxuBaioT B onHOM cyOwekTe Poccuiickoit ®@enepanuu - KupoBckoit
obnacTH.

Bomnpeku BbIBOAaM cyzia MepBOM MHCTAaHUMU OOIIME MOJNOKEHUs nyHkta 9 crarteu 45 3aKkoHa o
0aHKPOTCTBE O TAaKOM OCHOBAaHMHM IPEKPALLEHHUS MPOU3BOJCTBA IO JEIYy O HECOCTOSATENBHOCTH, Kak
HENpe/ICTaBICHUEe Cyly KaHIUAATypbhl apOMTPa’KHOTO YIPABISAIOLIET0 B TEUEHHE TPEX MeEcCsLEeB, He
MOJJIEKAIN MPUMEHEHHUIO K OTHOILIEHUSM, BBITEKAIOIIUM U3 MOTPEOUTEIHCKOr0 0AaHKPOTCTBA, OCKOIBKY
OHHU IPOTHUBOPEYAT CMBICITY U IIEJISIM 3aKOHOAATEILHOTO PEryIMpOBaHUs B 3TOH crieruaabHoOM chepe.

TpexmecsuHbIil CPOK, OTBEIEHHBIN Cy/ly Ha pa3pelieHHe BONpoca O MPU3HAHUU 0OOCHOBaHHBIM
3agBJICHMS] O NMPU3HAHUM TpakJaHWMHA OAHKPOTOM, YCTAHOBJEHHBIM MyHKTOM 5 ctaTthu 213.6 3akoHa o
0aHKPOTCTBE, HOCUT OpPraHM3allMOHHBIN XapakTep. CaMo 1o cebe ero uCTeUeHNe He SBISIETCSI OCHOBAaHUEM
JUIsl IPEKpAILEHUs] TPOU3BOJCTBA I10 JETy.

C y4eToM H3I0KEHHOT0, TPOU3BOACTBO 10 Jieiy o 6ankpoTcTBe KoTpsixoBa HO.M. He momiexano
IIPEKPALIEHUIO TI0 IPUBEIEHHBIM CylaMHd MOTHBAM.

JlonyiieHHble cylaMy HapylIEeHUsi HOPM IpaBa SIBJISIOTCS CYLIECTBEHHBIMU, 0€3 UX yCTpaHEHHs
HEBO3MOKHBI BOCCTAaHOBJIEHUE U 3alllUTa HAPYIIEHHBIX IIpaB U 3aKOHHBIX HHTepecoB Korpsxosa FO.M., B
CBSI3M C YEM OIIpe/IeJIeHHE Cy/ia IepPBOM MHCTAHIIMU, IOCTAHOBJICHUS CYJOB aleJIUOHHON MHCTAHIIUU U
OKpyra ciegyeT OTMEHUTh Ha OCHOBaHMM uacTu | cratbu 291.11 ApOUTpa)xxHOrO MpoIEecCyalbHOTO
kozekca Poceniickoit denepanuu, A€o - HANPAaBUTh HA HOBOE PACCMOTPEHHUE B CY IEPBOM NHCTAHIINH.

PykoBoactBysich cratesivmu 291.11-291.14 ApOuTpakHoro nporeccyaibHOro kojaekca Poccuiickoit
Oenepanun, CynedHas KoJjuierus mo 3koHomuueckum cropam Bepxosraoro Cyzna Poccuiickoit @enepanyu
onpezenuia:

onpeneneHue Apoutpaxnoro cyna Kuposckoit obmactu ot 20.11.2017, moctanoBienue Broporo
apOuTpaxkHoro anemuinuoHHoro cyaa ot 05.02.2018 u mnocraHoBiIeHHE ApOUTPaXHOro cyaa
Bonro-Bsrckoro okpyra ot 18.05.2018 mo geny N A28-3350/2017 oTMEHUTB.

Jleno HampaBUTH Ha HOBOE paccMOTpeHue B ApOouTpakuslii cys Kuposckoit o6nacTi.

Hacrosmee omnpenenenne BCTymaeT B 3aKOHHYIO CHUJIy CO JIHS €rO BBIHECEHHS U MOXKET ObITh
o0>kaoBaHo B nopske Haazopa B Bepxosuslit Cyn Poccuiickoit denepannu B TpEXMECSUHBINA CPOK.

[IpencenarenbCTBYOWNMT CyIbs N.B. PazymoB
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Cylbsi E.C. Kopnemntok

Cylbsi 0O.10. IIunoxsoct



